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2  VAC 5-20, STANDARDS FOR CLASSIFICATION OF REAL ESTATE  AS  
DEVOTED TO AGRICULTURAL USE AND HORTICULTURAL 
USE UNDER THE VIRGINIA LAND USE ASSESSMENT LAW 
 
 
 
St at ut or y Aut hor i t y:   Sect i on 58. 1- 3230 of  t he Code of  Vi r gi ni a and Act s 2001,  
Chapt er  705.  
 
Thi s amended r egul at i on super sedes a f i nal  r egul at i on on t he same subj ect  t hat  
t ook ef f ect  November  23,  1988.  
 
 
2VAC5- 20- 10.  Aut hor i t y Pr eambl e.  
 
Under  t he aut hor i t y of  §58. 1- 3229 of  t he Code of  Vi r gi ni a,  t he The Commi ssi oner  
of  Agr i cul t ur e and Consumer  Ser vi ces adopt s t hese St andar ds f or  Cl assi f i cat i on 
of  Real  Est at e As Devot ed t o Agr i cul t ur al  Use and t o Hor t i cul t ur al  Use Under  
t he Vi r gi ni a Land Use Assessment  Law t o:  
 
 
1.  Encour age t he pr oper  use of  r eal  est at e i n or der  t o assur e a r eadi l y 
avai l abl e sour ce of  agr i cul t ur al ,  hor t i cul t ur al ,  and f or est  pr oduct s,  and of  
open space wi t hi n r each of  concent r at i ons of  popul at i on.  
 
2.  Conser ve nat ur al  r esour ces i n f or ms t hat  wi l l  pr event  er osi on.  
 
3.  Pr ot ect  adequat e and saf e wat er  suppl i es.  
 
4.  Pr eser ve sceni c nat ur al  beaut i es and open spaces.  
 
5.  Pr omot e pr oper  l and- use pl anni ng and t he or der l y devel opment  of  r eal  est at e 
f or  t he accommodat i on of  an expandi ng popul at i on.  
 
6.  Pr omot e a bal anced economy and ease pr essur es whi ch f or ce t he conver si on of  
r eal  est at e t o mor e i nt ensi ve uses.  
 
Accor di ng t o t he speci f i c aut hor i t y and r esponsi bi l i t y conveyed by 
§§58. 1- 3230,  58. 1- 3233,  and 58. 1- 3240,  t he Commi ssi oner  of  Agr i cul t ur e and 
Consumer  Ser vi ces i s di r ect ed t o pr ovi de a st at ement  of  t he st andar ds whi ch 
shal l  be appl i ed uni f or ml y t hr oughout  t he Commonweal t h t o det er mi ne i f  r eal  
est at e i s devot ed t o agr i cul t ur al  or  hor t i cul t ur al  uses.  Af t er  hol di ng publ i c 
hear i ngs,  t he st at ement  shal l  be sent  t o t he Commi ssi oner  of  t he Revenue and a 
dul y appoi nt ed assessor  of  each l ocal i t y adopt i ng an or di nance i n compl i ance 
wi t h t hi s ar t i c l e.  The ar ea must  be a mi ni mum of  f i ve acr es and The r eal  est at e 
must  meet  al l  of  t he f ol l owi ng st andar ds t o qual i f y f or  agr i cul t ur al  or  f or  
hor t i cul t ur al  use.  
 
 
2VAC5- 20- 20.  Pr evi ous and cur r ent  use,  and except i ons.  
 
A.  Pr evi ous use.   
 
1.   Qual i f y i ng uses,  f i ve- year  hi st or y of  pr evi ous use.  
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The Except  as pr ovi ded i n 2VAC5- 20- 20( A) ( 2) ,  " Except i ons t o t he f i ve-
year - hi st or y- of - pr evi ous- use r equi r ement ,  t he r eal  est at e sought  t o be 
qual i f i ed must  have been devot ed,  f or  at  l east  f i ve consecut i ve year s 
pr evi ous,  t o t he pr oduct i on f or  sal e of  pl ant s or  ani mal s,  or  t o t he 
pr oduct i on f or  sal e of  pl ant  or  ani mal  pr oduct s usef ul  t o man,  or  devot ed 
t o anot her  qual i f y i ng use i ncl udi ng,  but  not  l i mi t ed t o:  

 
1  a.   Aquacul t ur e 
 
2  b.   For age cr ops 
   
3  c.  Commer ci al  sod and seed 
 
4  d.  Gr ai ns and f eed cr ops 
 
5  e.  Tobacco,  cot t on,  and peanut s 
 
6  f .  Dai r y ani mal s and dai r y pr oduct s 
 
7  g.  Poul t r y and poul t r y pr oduct s 
 
8  h.  Li vest ock,  i ncl udi ng beef  cat t l e,  sheep,  swi ne,  hor ses,  poni es,  mul es,  or  
goat s,  i ncl udi ng t he br eedi ng and gr azi ng of  any or  al l  such ani mal s 
 
9  i .  Bees and api ar y pr oduct s 
 
10 j .  Commer ci al  game ani mal s or  bi r ds 
 
11 k.  Tr ees or  t i mber  pr oduct s of  such quant i t y and so spaced as t o const i t ut e 
a f or est  ar ea meet i ng st andar ds pr escr i bed by t he St at e For est er ,  i f  l ess t han 
20 acr es,  and pr oduced i nci dent al  t o ot her  f ar m oper at i ons 
 
12 l .  Fr ui t s and nut s 
 
13 m.  Veget abl es 
 
14 n.  Nur ser y pr oduct s and f l or al  pr oduct s.  
 
I f  a t r act  of  r eal  est at e i s conver t ed f r om nonpr oduct i on t o agr i cul t ur al  or  
hor t i cul t ur al  pr oduct i on,  t he t r act  may qual i f y wi t hout  a f i ve- year  hi st or y of  
agr i cul t ur al  or  hor t i cul t ur al  use onl y i f  t he change expands or  r epl aces 
pr oduct i on ent er pr i ses exi st i ng on ot her  t r act s of  r eal  est at e owned by t he 
appl i cant .  
 
Not hi ng i n 2VAC5- 20- 20( A) ( 1) r equi r i ng pr oduct i on on r eal  est at e shal l  be deemed 
t o deny t hat  t he r eal  est at e has been devot ed t o a qual i f y i ng use mer el y 
because t he r eal  est at e par t i c i pat ed i n a gover nment al  pr ogr am t hat  encour ages 
t he conser vat i on of  t he r eal  est at e,  even i f  no commodi t y was pr oduced on t he 
r eal  est at e.  
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 2.   Except i ons t o t he f i ve- year - hi st or y- of - pr evi ous- use r equi r ement .  
 

Any r eal  est at e owned by t he appl i cant  shal l  be exempt  f r om t he f i ve- year  
hi st or y- of - pr evi ous- use r equi r ement  cont ai ned i n 2VAC5- 20- 20( A) ( 1) i f :  

 
a.   The r eal  est at e i s conver t ed t o agr i cul t ur al  or  hor t i cul t ur al  use t o 
expand or  r epl ace agr i cul t ur al  or  hor t i cul t ur al  pr oduct i on on any ot her  
r eal  est at e owned by t he appl i cant ,  even i f  t he conver t ed r eal  est at e i s 
i n a di f f er ent  j ur i sdi ct i on i n Vi r gi ni a;  or  

 
b.   The r eal  est at e i s devot ed t o t he pr oduct i on of  any agr i cul t ur al  or  
hor t i cul t ur al  cr op t hat  r equi r es mor e t han t wo year s f r om i ni t i al  
pl ant i ng unt i l  commer ci al l y f easi bl e har vest i ng,  and t he l ocal i t y i n 
whi ch t he r eal  est at e i s l ocat ed has wai ved,  pur suant  t o Sect i on 58. 1-
3231 of  t he Code of  Vi r gi ni a wi t h r espect  t o such r eal  est at e,  t he f i ve-
year - hi st or y- of - pr evi ous- use r equi r ement  of  2VAC5- 20- 20( A) ( 1) .  

 
 

B.  Cur r ent  use.  The r eal  est at e sought  t o be qual i f i ed must  cur r ent l y be 
devot ed t o t he pr oduct i on f or  sal e of  pl ant s or  ani mal s,  or  t o t he pr oduct i on 
f or  sal e of  pl ant  or  ani mal  pr oduct s usef ul  t o man,  or  devot ed t o anot her  
qual i f y i ng use i ncl udi ng,  but  not  l i mi t ed t o,  t he i t ems i n subsect i on A of  t hi s 
sect i on above 2VAC5- 20- 20( A) ( 1) ;  except  t hat  no r eal  est at e devot ed t o t he 
pr oduct i on of  t r ees or  t i mber  pr oduct s may qual i f y unl ess:  
 
1.  The r eal  est at e i s l ess t han 20 acr es.  
 
2.  The r eal  est at e meet s t he t echni cal  st andar ds pr escr i bed by t he St at e 
For est er ,  and 
 
3.  The r eal  est at e i s pr oduci ng t r ee or  t i mber  pr oduct s i nci dent al  t o ot her  
f ar m oper at i ons.  
 
Not hi ng i n 2VAC5- 20- 20( B) r equi r i ng pr oduct i on on r eal  est at e shal l  be deemed t o 
deny t hat  t he r eal  est at e i s bei ng devot ed t o a qual i f y i ng use mer el y because 
t he r eal  est at e par t i c i pat es i n a gover nment al  pr ogr am t hat  encour ages t he 
conser vat i on of  t he r eal  est at e,  even i f  no commodi t y i s bei ng pr oduced on t he 
r eal  est at e.  
 
 
C.  Except i ons.  
 
1.  Conver si ons by f ar m oper at or  -  nonqual i f y i ng r eal  est at e.  I f  a t r act  of  
r eal  est at e i s conver t ed f r om ot her  uses or  nonpr oduct i on t o agr i cul t ur al  or  
hor t i cul t ur al  pr oduct i on,  t he t r act  may qual i f y wi t hout  t he f i ve- year  hi st or y 
of  agr i cul t ur al  or  hor t i cul t ur al  use when t he change expands or  r epl aces 
pr oduct i on ent er pr i ses exi st i ng on ot her  t r act s of  r eal  est at e owned by t he 
appl i cant ,  r egar dl ess of  l ocat i on.  
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2.  Conver si ons by f ar m oper at or  -  qual i f y i ng r eal  est at e.  I f  a t r act  of  r eal  
est at e i s conver t ed f r om a qual i f y i ng use ( f or est r y or  open space)  t o 
agr i cul t ur al  or  hor t i cul t ur al  pr oduct i on,  t he t r act  may qual i f y wi t hout  t he 
f i ve year  hi st or y of  agr i cul t ur al  or  hor t i cul t ur al  use.  
 
3.  Gover nment  act i on.  I f  a t r act  of  r eal  est at e whi ch has pr evi ousl y qual i f i ed 
f or  agr i cul t ur al  use t axat i on i s not  devot ed t o agr i cul t ur al  or  hor t i cul t ur al  
pr oduct i on because of  gover nment al  act i ons,  t he t r act  or  por t i ons shal l  be 
consi der ed pr oduct i ve f or  t hat  per i od of  t i me.  
 
 
 
2VAC5- 20- 30.  Conser vat i on of  l and r esour ces;  management  and pr oduct i on.  
 
A.  Conser vat i on of  l and r esour ces.  To qual i f y f or  agr i cul t ur al  or  
hor t i cul t ur al  use,  t he appl i cant  shal l  cer t i f y t hat  t he r eal  est at e i s bei ng 
used i n a pl anned pr ogr am of  soi l  management  and soi l  conser vat i on pr act i ces 
whi ch i s i nt ended t o:  
 
 
1.  Reduce or  pr event  soi l  er osi on by best  management  pr act i ces such as 
t er r aci ng,  cover  cr oppi ng,  st r i p cr oppi ng,  no- t i l l  pl ant i ng,  soddi ng 
wat er ways,  di ver si ons,  wat er  i mpoundment s,  and ot her  best  management  pr act i ces 
whi ch pr event  soi l  er osi on and i mpr ove wat er  qual i t y.  
 
 
2.  Mai nt ai n soi l  nut r i ent s by t he appl i cat i on of  soi l  nut r i ent s ( or gani c and 
i nor gani c)  needed t o pr oduce aver age yi el ds of  agr i cul t ur al  cr ops or  as 
r ecommended by soi l  t est s.  
 
3.  Cont r ol  br ush,  woody gr owt h,  and noxi ous weeds on r ow cr ops,  hay,  and 
past ur e by t he use of  her bi c i des,  bi ol ogi cal  cont r ol s,  cul t i vat i on,  mowi ng,  or  
ot her  nor mal  cul t ur al  pr act i ces.  
 
 
B.  Management  and pr oduct i on.  To qual i f y f or  agr i cul t ur al  and hor t i cul t ur al  
use,  t he appl i cant  shal l  cer t i f y t hat  t he r eal  est at e i s bei ng used i n a 
pl anned pr ogr am of  management  and pr oduct i on of  f i el d cr ops,  l i vest ock,  
l i vest ock pr oduct s,  poul t r y,  poul t r y pr oduct s,  dai r y,  dai r y pr oduct s,  
aquacul t ur e pr oduct s,  and hor t i cul t ur al  pr oduct s f or  sal e.  
 
 
Fi el d cr op pr oduct i on shal l  be pr i mar i l y f or  commer ci al  uses and t he aver age 
cr op yi el d per  acr e on each cr op gr own on t he r eal  est at e dur i ng t he i mmedi at e 
t hr ee year s pr evi ous,  shal l  be equal  t o at  l east  one- hal f  of  t he count y ( c i t y)  
aver age f or  t he past  t hr ee year s;  except  t hat  t he l ocal  gover nment  may 
pr escr i be l esser  r equi r ement s when unusual  c i r cumst ances pr evai l  and such 
r equi r ement s ar e not  r eal i st i c.  
 
Li vest ock,  dai r y,  poul t r y,  or  aquacul t ur e pr oduct i on shal l  be pr i mar i l y f or  
commer ci al  sal e of  l i vest ock,  dai r y,  poul t r y and aquacul t ur e pr oduct s.  
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Li vest ock,  dai r y and poul t r y shal l  have a mi ni mum of  12 ani mal  uni t - mont hs of  
commer ci al  l i vest ock or  poul t r y per  f i ve acr es of  open l and i n t he pr evi ous 
year .  One ani mal  uni t  t o be one cow,  one hor se,  f i ve sheep,  f i ve swi ne,  100 
chi ckens,  66 t ur keys,  100 ot her  f owl .  ( An ani mal  uni t - mont h means one mat ur e 
cow or  t he equi val ent  on f i ve acr es of  l and f or  one mont h;  t her ef or e,  12 
ani mal  uni t - mont hs means t he mai nt enance of  one mat ur e ani mal  on each f i ve 
acr es f or  12 mont hs,  or  any combi nat i on of  mat ur e ani mal s and mont hs t hat  
woul d equal  12 ani mal  uni t - mont hs such as t hr ee mat ur e ani mal s f or  f our  
mont hs,  f our  mat ur e ani mal s f or  t hr ee mont hs,  t wo mat ur e ani mal s f or  s i x 
mont hs,  et c. ) .  
 
Aquacul t ur e pr oduct i on shal l  be pr i mar i l y f or  commer ci al  sal e of  f r eshwat er  
f i sh and shel l f i sh under  cont r ol l ed condi t i ons f or  f ood.  
 
Hor t i cul t ur al  pr oduct i on i ncl udes nur ser y,  gr eenhouse,  cut  f l ower s,  pl ant  
mat er i al s,  or char ds,  v i neyar ds and smal l  f r ui t  pr oduct s.  
 
Ti mber  pr oduct i on,  i n addi t i on t o cr op,  l i vest ock,  dai r y,  poul t r y,  
aquacul t ur e,  and hor t i cul t ur al  pr oduct i on on t he r eal  est at e must  meet  t he 
st andar ds pr escr i bed by t he Depar t ment  of  For est r y f or  f or est  ar eas and wi l l  
be assessed at  use val ue f or  f or est r y pur poses.  
 
 
2VAC5- 20- 40.  Cer t i f i cat i on pr ocedur es.  
 
 
A.  Document at i on.  The commi ssi oner  of  r evenue or  t he l ocal  assessi ng of f i cer  
may r equi r e t he appl i cant  t o cer t i f y t hat  t he r eal  est at e i s devot ed t o t he 
bona f i de pr oduct i on f or  sal e of  agr i cul t ur al  and hor t i cul t ur al  pr oduct s bei ng 
used i n a pl anned pr ogr am of  soi l  management  and a pl anned pr ogr am of  
management  and pr oduct i on of  f i el d cr ops,  l i vest ock,  dai r y,  poul t r y,  
aquacul t ur e,  hor t i cul t ur al  cr ops,  and t i mber  pr oduct s.  The commi ssi oner  of  
r evenue or  l ocal  assessi ng of f i cer  may f i nd one of  t he f ol l owi ng document s 
usef ul  i n maki ng hi s det er mi nat i on:  
 
 
1.  The assi gned USDA/ ASCS Far m Ser vi ce Agency f ar m number ,  and evi dence of  
par t i c i pat i ng i n a f eder al  f ar m pr ogr am,  or  
 
 
2.  Feder al  t ax f or ms ( 1040F)  Far m Expenses and I ncome,  ( 4835)  Far m Rent al  
I ncome and Expenses,  or  ( 1040E)  Cash Rent  f or  Agr i cul t ur al  Land,  or  
 
 
3.  A Conser vat i on Far m Management  Pl an pr epar ed by a pr of essi onal . *  , or  
 
4.  Gr oss sal es aver agi ng mor e t han $1, 000 annual l y over  t he pr evi ous t hr ee 
year s. * *  
 
B.  I nt er pr et at i on of  st andar ds.  I n cases of  uncer t ai nt y on t he par t  of  t he 
commi ssi oner  of  r evenue or  t he l ocal  assessi ng of f i cer ,  t he l aw aut hor i zes hi m 
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t o r equest  an opi ni on f r om t he Commi ssi oner  of  Agr i cul t ur e and Consumer  
Ser vi ces as t o whet her  a par t i cul ar  pr oper t y meet s t he cr i t er i a f or  
agr i cul t ur al  or  hor t i cul t ur al  c l assi f i cat i on.  The pr ocedur e f or  obt ai ni ng such 
an opi ni on i s as f ol l ows:  
 
 
1.  The commi ssi oner  of  r evenue or  t he l ocal  assessi ng of f i cer  shal l  addr ess a 
l et t er  t o t he Commi ssi oner ,  Vi r gi ni a Depar t ment  of  Agr i cul t ur e and Consumer  
Ser vi ces,  P. O.  Box 1163,  Ri chmond,  Vi r gi ni a 23209 23218,  descr i bi ng t he use and 
si t uat i on,  and r equest i ng an opi ni on of  whet her  t he r eal  est at e qual i f i es as 
agr i cul t ur al  or  hor t i cul t ur al  r eal  est at e f or  t he pur pose of  use- val ue 
t axat i on.  The l et t er  shoul d i ncl ude t he f ol l owi ng:  
 
 
a.  Owner ' s name and addr ess.  
 
 
b.  Oper at or ' s name and addr ess.  
 
 
c.  Tot al  number  of  acr es,  acr es i n cr ops,  acr es i n past ur es,  acr es i n soi l  
conser vat i on pr ogr ams ( Agr i cul t ur al  St abi l i zat i on and Conser vat i on Ser vi ce Far m 
Ser vi ce Agency,  Soi l  Conser vat i on Ser vi ce,  Vi r gi ni a Depar t ment  of  Conser vat i on 
and Recr eat i on pr ogr ams) ,  and acr es i n f or est .  
 
 
d.  I f  mor e t han one t r act  of  r eal  est at e,  t he number  of  acr es i n each t r act  
and whet her  t he t r act s ar e cont i guous.  
 
 
e.  A copy of  appl i cat i on f or  l and use assessment  t axat i on.  
 
f .  I n any case i nvol v i ng a quest i on about  t he appl i cabi l i t y of  t he except i on t o 
t he f i ve- year - hi st or y- of - pr evi ous- use r equi r ement  cont ai ned i n 2VAC5- 20-
20( A) ( 2) ( b) ( r el at i ng t o r eal  est at e devot ed t o t he pr oduct i on of  an 
agr i cul t ur al  or  hor t i cul t ur al  cr op t hat  r equi r es mor e t han t wo year s f r om 
i ni t i al  pl ant i ng unt i l  commer ci al l y f easi bl e har vest i ng) ,  a st at ement  as t o 
whet her  t he l ocal i t y has wai ved,  pur suant  t o Sect i on 58. 1- 3231 of  t he Code of  
Vi r gi ni a wi t h r espect  t o such r eal  est at e,  t he f i ve- year - hi st or y- of - pr evi ous-
use r equi r ement  cont ai ned i n 2VAC5- 20- 20( A) ( 1) .                         
 
 
2.  The commi ssi oner  may r equest  addi t i onal  i nf or mat i on,  i f  needed,  di r ect l y 
f r om t he appl i cant ;  or  he may hol d a hear i ng at  whi ch t he appl i cant  and ot her s 
may pr esent  addi t i onal  i nf or mat i on.  
 
 
3.  The commi ssi oner  wi l l  i ssue an opi ni on as soon as possi bl e af t er  al l  
necessar y i nf or mat i on has been r ecei ved.  An appeal  of  any opi ni on whi ch does 
not  compl y wi t h t hese st andar ds may be made as pr ovi ded by §58. 1- 3240 of  t he 
Code of  Vi r gi ni a.  
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*  The Food Secur i t y Act  of  1985,  P. L.  99- 198 ( Far m Bi l l ) ,  r equi r es f ar mer s 
par t i c i pat i ng i n f eder al  f ar m pr ogr ams t o have a f ar m conser vat i on pl an 
pr oposed by t he USDA Soi l  Conser vat i on Ser vi ce by 1990 and f ul l y i mpl ement ed 
by 1995.  
 
 
* *  The Agr i cul t ur e Census def i nes a f ar m as a pl ace wher e agr i cul t ur al  
pr oduct s wer e sol d or  nor mal l y woul d have been sol d annual l y aver agi ng mor e 
t han $1, 000.  
 
 
       
 
 
 
 
 
       
 
" OPPR"  
" Lar r y"  
t axdr af t . doc 
 
[ August  26,  2002]  


